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Section 6.1 

Holidays 
A. All Full-time employees of the Jefferson County Board of DD are entitled to 

the following holidays:  (Bargaining Unit Members:  Refer to your 
respective Bargaining Unit Contracts) 
1. New Years Day—First day of January 
2. Martin Luther King Day—Third Monday in January 
3. President’s Day—Third Monday in February 
4. Memorial Day—Fourth Monday in May 
5. Independence Day—Fourth day of July 
6. Labor Day—First Monday in September 
7. Columbus Day—Second Monday in October 
8. Veteran’s Day—Eleventh day in November 
9. Thanksgiving Day—Fourth Thursday in November 
10. Christmas Day—Twenty-fifth day of December 

B. If a holiday falls on a Sunday, it will be observed on the preceding Monday; 
if it fall on Saturday, it will be observed on the following Friday. 

C. In observance of each authorized holiday, full-time employees will normally 
be granted the day off from work.  Full-time employees shall receive 
straight time holiday pay for each authorized holiday. 

D. If a holiday occurs while an employee is on vacation, such vacation day 
will not be charged against his/her vacation leave. 

E. Permanent Part-time employees and Intermittent employees do not 
receive Holiday Pay. 
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Section 6.2 

Vacation 
A. All Full-time twelve (12) month employees of the JCBDD are eligible for 

paid vacation leave according to the following eligibility guidelines: 
1. After one (1) year of service—80 hours vacation 
2. After eight (8) years of service—120 hours vacation 
3. After fifteen (15) years of service—160 hours vacation 
4. After twenty-five (25) years of service—200 hours of vacation 

B. No employee will be entitled to vacation leave under any circumstances 
until he/she has completed one (1) year of employment with the Jefferson 
County Board of DD. 

C. Vacations are scheduled in accordance with the work load requirements of 
the individual department or office and departmental seniority.  For this 
reason, it is essential that requests be made at least four (4) weeks in 
advance of the proposed starting date. 

D. In no case may an employee take his/her vacation early (prior to the 
employee’s anniversary date) for any given year. 

E. Vacation leave is earned while on vacation, sick leave, or compensatory 
time, but additional vacation leave is not accrued through the accumulation 
of paid overtime. 

F. No vacation leave shall be carried over for more than three (3) years.  An 
employee is entitled to compensation at his/her current rate of pay for the 
prorated portion of any earned but unused vacation leave for the current 
year to his credit at the time of separation or retirement, and in addition, 
shall be compensated for any unused vacation leave accrued to his/her 
credit, with the permission of the Superintendent, for up to three (3) years 
immediately preceding the last anniversary date of employment. 

G. The Jefferson County Board of DD shall not accept any transfer of 
vacation time accumulated by another department, agency, or political 
subdivision. 

H. Vacation leave is granted in minimum units of one (1) hour. 
I. Permanent Part-time employees:  Refer to 6.17.A, Unpaid Leave. 
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Section 6.3 

Absenteeism 
It is the policy of the Jefferson County Board of DD to have each and every 
employee maintain a good record of attendance.  Absence from work 
assignments can and does create operating and scheduling problems.  
Therefore, it is vital that absenteeism/tardiness not become a problem.  
Excessive absenteeism/tardiness is subject to disciplinary action up to and 
including dismissal.  Agency attendance standards are addressed in the No 
Fault Provision section of this policy. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Original Adoption Date 2/18/99     Approved 2/18/99 



Section 6.3.1 

Absenteeism/Sick Leave 
A. An employee may request sick leave for absences resulting from illness as 

described below, provided they follow the “Notification of Absence” policy 
(see 6.3.3).  Sick leave may be requested for the following reasons: 
1. Illness or injury of the employee or a member of his/her immediate 

family 
2. Exposure of employee or a member of his/her immediate family to a 

contagious disease which would have the potential of jeopardizing the 
health of the employee or the health of others. 

3. Death of a member of the employee’s immediate family, up to five (5) 
working days. 

4. Medical, dental, or optical examinations or treatment of employee or a 
member of his/her immediate family. 

5. Pregnancy, childbirth, and/or related medical conditions. 

For purposes of this policy, the “immediate family” is defined as:  mother, 
father, brother, sister, child, spouse, grandparent, grandchild, mother-in-
law, father-in-law, sister-in-law, brother-in-law, daughter-in-law, son-in-law, 
legal guardian or other person who stands in the place of a parent.  Step 
relatives are included in the above definition. 

B. The Superintendent/designee maintains the right to investigate any 
employee’s absence. 

C. For each completed eighty (80) hours in active pay status, an employee 
earns 4.6 hours of sick leave.  Active pay status may be defined as hours 
worked, hours on vacation, hours on holiday leave, and hours on paid sick 
leave. 
(Bargaining unit members should refer to their respective contracts.) 

D. Those part-time employees who are employed on a regular working 
schedule accrue sick leave on a proportionate basis to the hours paid each 
pay period. 

E. The amount of sick leave time any one (1) employee may accrue is 
unlimited. 

F. Sick leave shall be charged in minimum amounts of one-half (1/2) hour. 
G. Employees absent on sick leave shall be paid at the same basic hourly, 

daily, or biweekly rate as when they are working. 
H. An employee requesting sick leave shall inform his/her department 

director/manager or designee of the fact and the reason between 7:30 a.m. 



and 8:15 a.m., or as directed by the supervisor.  Failure to do so may 
result in denial of sick leave for the period of absence.  The employee will 
submit to such medical examination, nursing visit, or other inquiry which 
the Superintendent deems necessary. 

I. It is the staff member’s responsibility to request a sick leave form from the 
administrative office when he/she returns from sick leave.  Staff members 
shall complete the form indicating the reason for illness.  Failure to 
complete and submit the sick leave form within three (3) work days of the 
return to work will result in a docking of pay.  Upon returning to work 
following absences of three 93) days or longer, a doctor’s certification to 
verify illness and to authorize return to work will be submitted to the 
administrative office by the employee. 

J. In the case of residential employees, notice is required prior to their 
scheduled work time as outlined in their collective bargaining agreement. 

K. Vacation leave may be used for sick leave purposes, at the employee’s 
request, the director’s recommendation, and the approval of the 
Superintendent, after sick leave is exhausted.  Employees who have 
exhausted all sick leave credits, vacation leave credits, and family and 
medical leave (FMLA), at the discretion of the Superintendent, may be 
granted a personal leave of absence without pay for a period not to exceed 
six (6) months.  Illnesses exceeding six (6) months may be considered 
disability separation as outlined in this manual. 

L. An employee fraudulently obtaining sick leave, or anyone found falsifying 
sick leave records, shall be subject to disciplinary action in accordance 
with policies outlined in this manual. 

M. Altering a physician’s certificate or falsification of a written, signed 
statement shall be grounds for immediate dismissal.  The employee will be 
held responsible for any documents that are submitted either directly or on 
their behalf by another party. 

N. Employees who transfer between county departments or agencies, or from 
another public agency, or who are reappointed or reinstated, will be 
credited with the unused balance of accumulated sick leave, provided the 
time between separation, reappointment, or transfer does not exceed ten 
(10) years.  The words “public agency,” as used above, include the state, 
counties, municipalities, all boards of education, libraries, townships, etc., 
within the state.  The employee is responsible for furnishing such proof to 
the Human Resource Manager upon employment with the Board. 
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Section 6.3.2 

Absenteeism/Tardiness 
Note:  This policy does not apply to new employees on probationary status. 

A. Tardiness and/or leaving the job before the end of the shift is inexcusable 
and shall not be tolerated.  Tardiness is defined as any situation where an 
employee reports to work after his/her scheduled starting time, is late 
coming back from lunch, or leaving early without permission. 

B. Up to a five (5) minute grace period will be permitted once per pay period.  
Additional violations within a pay period will result in disciplinary action 

C. When an employee is tardy, that employee shall be subject to a reduction I 
pay for a total of no less than one (1) hour unless he/she submits to the 
Director/Manager on the date of the tardiness a written, valid reason for 
being late which is deemed acceptable by the Director/Manager.  In 
addition, if an employee is tardy, that employee shall be subject to 
appropriate disciplinary action as outlined below, unless he/she submits to 
the Director/Manager a written, valid reason for being tardy deemed 
appropriate by the Director/Manager. 
1. 1 time tardy—Instruction and cautioning 
2. 2 times tardy—Written reprimand 
3. 3 times tardy—3 day suspension without pay 
4. 4 times tardy—10 day suspension without pay 
5. 5 times tardy—Removal from service for 9-month employees; 10 day 

suspension for 12-month employees 
6. 6 times tardy—Removal from service for 12-month employees 

D. If an employee reports for work on time for three (3) consecutive working 
months following a violation, one (1) violation will be removed from the 
violation count. 

E. Employees who have two (2) ten (10) day suspensions in their history and 
who incur a third occurrence warranting a ten (10) day suspension will be 
removed from service. 
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Section 6.3.3 

Notification of Absence 
A. Employees are expected to report to work promptly at their scheduled 

starting time.  Failure to comply with this work requirement will result in 
disciplinary action. 

B. All absences from work must be reported on the scheduled work day to the 
employee’s designated work station between 7:30 a.m. and 8:15 a.m., or 
as directed by the building supervisor.  Staff members are responsible to 
report themselves off, and should not employ a family member or friend to 
do so on their behalf.  Only absences logged by the department 
Director/Manager/designee will be considered for approval. 

C. All staff who are on sick leave on a day-to-day basis are responsible for 
informing the department Director/Manager/designee each consecutive 
day of continued absence between 7:30 a.m. and 8:15 a.m. 

D. Residential employees shall give notice of their absence through utilization 
of the Shaffer Plaza call-off procedure (see Section 6.3.3a and the 
collective bargaining agreement). 

E. When an employee returns to work following an absence, such employee 
must immediately report to his/her immediate Director/Manager/designee.  
The employee shall obtain and complete a “Request for Sick Leave” form 
which allows the employee to explain the reasons for his/her absence.  
Any written documents which substantiate the employee’s reasons shall be 
submitted at this time.  This form and  other written documentation will be 
reviewed by the Director/Manager/designee. 

F. In the case of absence on a Friday, it will be assumed that the employee 
will return to work on Monday.  If, however, the employee will be absent on 
Monday, the employee must call the department 
Director/Manager/designee between 7:30 a.m. and 8:15 a.m. on Monday. 

G. Absences due to doctor or dental appointments should not necessitate the 
absence of the total scheduled work day.  These appointments are to be 
scheduled at the beginning or end of the work day.  It is the responsibility 
of the employee to notify the Director/Manager of the absence one (1) 
week prior to the appointment (this requirement may be waived under 
extenuating circumstances).  Approval of this type of absence is at the 
discretion of the Director/Manager with work load and availability of 
substitutes taken into consideration; however, approval will not be 
unreasonably denied or withheld. 

H. The employee, at the time of notifying the department 
Director/Manager/designee of absence (sick leave) of any duration must 



inform the Director/Manager of the length of absence and coverage of the 
absence from accrued sick leave, request for vacation time, or request for 
FML.  Lack of notification of use shall result in the disapproval of leave and 
possible disciplinary action. 

I. A pattern of repeated Friday/Monday absences, pre or post-holiday 
absences, or any other pattern will be investigated for possible abuse. 
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Section 6.3.3A 

Notification of Absence—Residential Staff 
A. Residential staff shall report off work as outlined in the collective 

bargaining agreement in advance of the shift for which they are 
scheduled to work. *A staff member shall report off by using the Shaffer 
Plaza call-off procedures. 

B. Nurses will report off to the health services supervisor at all times.  If 
he/she cannot be reached, nurses reporting off are to call the nurse on 
duty at Shaffer Plaza. 
 
*See Articles 7,8,10,12 
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Section 6.3.4 

Absenteeism—No Fault Provision 
The Jefferson County Board of DD has initiated and maintained the No Fault 
Provision in an effort to move clearly define excessive absenteeism and in an 
attempt to accomplish/realize good attendance standards. 

Note:  Negative points will not be accrued by new employees while in a 
probationary status.  Positive points can be accrued dependent upon the 
employee’s appointment status (i.e. full-time, part-time). 

The policy will be implemented for employees falling below: 

 175 hours accumulated sick time for 12-month full-time employees 
 125 hours accumulated sick time for 9-month full-time employees 
 Bargaining Unit members—please refer to your respective contracts 
 Part-time employees are calculated on a pro-rated basis 

 
A. An employee receives eight positive points during the first pay period of 

the month for perfect attendance during the preceding month.  Maximum 
accrual is one hundred (100) positive points (100+). 

B. For each absence due to illness or injury to themselves or immediate 
family, the employee receives minus one (-1) point for each hour of sick 
leave that is utilized, or minus (-8) points for a full day’s absence.  One (1) 
to four (4) days of consecutive absence for the same illness or injury will 
be counted as “one (1) occurrence” and a deduction of only eight (8) points 
will occur.  Absences of more than four (4) consecutive work days shall be 
deducted at the rate of eight (8) points per day until an appropriate FML is 
applied for and approved. 

C. Points will not be deducted for vacation leave, funeral leave, personal 
days, jury duty, compensatory leave, workers’ compensation leave or 
Family Medical Leave. 

D. Employees past their probationary period may use an allocated twelve (12) 
hours of sick time (12 month employees) or nine (9) hours of sick leave 
time (9 month employees) for medical appointments during the course of 
the 12 month rolling calendar year.  These hours will have no negative 
points attached provided they are documented with a slip from a medical 
practitioner.  A maximum of four (4) hours of sick time with no points 
attached can be used for a local Doctor’s appointment.  Out of the area 
Doctor’s appointments will be evaluated on an individual basis.  



Management reserves the right to investigate any request for use of sick 
time for medical appointments. 

E. Penalties—Each time an employee attains any of the total listed below, the 
discipline indicated will be administered: 
1. -40 points total—Instruction and Cautioning 
2. -50 points total—Written Reprimand 
3. -70 points total—3 day Suspension (Working or Non-Working) 
4. -80 points total—5 day Suspension (Working or Non-Working) 
5. -100 points total—Removal 

F. Two (2) penalties of the same type within any rolling year period 
automatically progresses to at least the next step on the third occurrence. 

G. Point totals to be utilized will be calculated at the time of utilization.  
Example:  If an employee has minus forty-five (-45) points on June 15 and 
then utilizes eight (8) hours of sick leave on June 16, the employee will be 
considered to have a minus fifty-three (-53) points and will be subject to a 
penalty of a written reprimand. 

H. Part-time employees will accrue both positive and negative points on a 
pro-rated basis with the maximum proportionate to the scheduled work 
hours. 

I. Employees will accrue points only during the pay periods actually worked.  
Employees on an approved no-paid leave of absence will not accrue 
positive or negative points.  Nine month employees who are off during the 
summer months shall not accrue positive or negative points during those 
months. 

J. Employees covered by collective bargaining agreements shall be governed 
according to the following: 
1. Residential:  Article 7, Sections I-J 
2. Transportation:  Article 8, Section M 

Note:  This policy is subject to FMLA considerations. 
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Section 6.3.4A 

Absenteeism—No Fault 
Addendum—For Clarification 
B.  Please note that One (1) to Four (4) days of consecutive absence for the 
same illness or injury will be counted as One (1) occurrence.  This means that 
there will be a deduction of only Eight (8) points for this entire time frame.  
After such, additional days absent (an absence of more than Four (4) 
consecutive work days will accrue a deduction of Eight (8) points per day until an 
appropriate FML is applied for and approved. 



Section 6.3.5 

Attendance Incentive Plan 
A. The purpose of this policy is to provide for the best possible levels of 

service and efficiency in the operation of the Board by encouraging 
excellent attendance by staff members and recognizing those who 
maintain excellent attendance for specified periods of time. 

B. All regular full and part-time employees are eligible to participate and earn 
benefits by meeting the established levels of excellent attendance during 
the incentive period of one (1) calendar year. 

C. Twelve (12) Month Employees 
Twelve (12) month employees will be given the opportunity to sell back to 
the Board the accrued vacation, provided they have the time available and 
make such a request to have this time deducted. 
 
Sick Time Used     Benefit:  Paid Vacation Time 
16 hours or less      40 hours 
27 hours or less      24 hours 
32 hours or less      16 hours 
 

D. Nine (9) Month Employees 
Nine (9) Month Employees will be awarded additional personal time to be 
taken the following year. 
 
Sick Time Used     Benefit:  Personal Time 
14 hours or less      7 hours 
21 hours or less      4 hours 
28 hours or less      2 hours 
 

E. Part-time Employees 
Part-time employees will be awarded personal time to be taken the 
following year on a pro-rated basis. 

F. Residential employees covered by the collective bargaining agreement 
shall be governed by Article 7, Section K. 
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Section 6.4 
Sick Leave Conversion 
 
A. An agency employee at the time of retirement from active service with 

the Jefferson County Board of DD shall be paid only one-fourth (1/4) of 
the value of his/her earned but unused sick leave credit.  The maximum 
of such payment, however, shall be for forty (40) days or a max of three 
hundred twenty (320) hours. 

B. To qualify for such payment, the employee shall have had, prior to the 
date of retirement, ten (10) or more years of service with the Jefferson 
County Board of DD, the state, or any of its political subdivisions, and 
be eligible to receive PERS/STRS benefits. 

C. Such payment shall be based on the employee’s hourly rate of pay at 
the time of retirement. 

D. Such payment shall be made only once and shall eliminate all sick 
leave credit accrued by the employee. 

E. Eligible Jefferson County Board of DD employees retiring from active 
service shall request such payment in writing in order to initiate the 
payment process. 

F. Employees who die shall be considered to have terminated their 
employment as of the date of their death, and shall be eligible for such 
sick leave payment for which they would otherwise have qualified.  
Such payment shall be made in accordance with Section 2113.04, or 
paid to the employee’s estate. 

G. Residential employees covered by the collective bargaining agreement 
shall be governed by Article 11, Sections A-E. 
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Section 6.4.1 
OPERS Leave Conversion 
 
A. The Jefferson County Board of DD maintains an Attendance 

Incentive Plan, Section 6.3.5 and Contract Language in certain 
Management Employment Contracts that affords an individual 
employee to “cash in”, or convert unused leave balances into cash, 
dependent upon certain situations outlined in those policies and or 
contracts. 

B. In compliance with OPERS requirements, effective March 31, 2010, 
this conversion of unused vacation time into cash compensation can 
qualify the payout as earnable salary.  The payment must be for 
leave accrued within the 12 month period preceding the payment 
and the payment cannot exceed the maximums defined in the 
situations addressed by these policies and/or contracts. 
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Section 6.5 
Funeral Leave 
 
A. An eligible employee may be granted usage of sick leave, upon 

approval of the Superintendent, for a maximum of five (5) working 
days in the event of a death of an immediate family member. 

B. For purposes of this policy, “immediate family” is defined as only:  
mother, father, brother, sister, child, spouse, grandparent, 
grandchild, mother-in-law, father-in-law, daughter-in-law, son-in-
law, sister-in-law, brother-in-law, legal guardian or other person 
who stands in place of the employee’s parent. 

C. Employees may use up to eight (8) hours of paid sick leave to 
attend the funeral of their aunt or uncle.  Employees may use up 
to twelve (12) hours of paid sick leave if required to travel at least 
one hundred and fifty (15) miles one way. 

D. The Employer may require verification of the relationship should 
an abuse be suspected. 
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Section 6.6 

Military Leave 
A. Active Pay—A permanent employee who is drafted or is called for active 

duty in the Armed Forces of the United States, the Coast Guard, Public 
Health Service, or Civil Defense, or is drafted in the Merchant Marine 
Service, shall (in accordance with existing law) be entitled to re-
employment after honorable discharge or discharge under honorable 
conditions from such services, provided the employee is physically and 
mentally able to do the work required and reports for work within ninety 
(90) days of discharge, or within ninety (90) days after he or she is 
released from hospitalization continuing after discharge for a period of not 
more than one (1) year.  He or she shall be employed in the position or a 
similar position to the one (1) held at the time of entry into the armed 
forces.  All salary adjustments or position upgrades shall be granted the 
employee upon reinstatement.  In the event his or her former job no longer 
exists, he or she shall be employed in such capacity for which he or she is 
qualified at a salary comparable with that he or she formerly received. 

B. Reserve Training—A full-time employee who is a member of a reserve 
military organization of the United States or a member of the National 
Guard of the State, and who attends regularly scheduled military reserve 
training, will be given necessary time off with pay for such training for a 
period not to exceed twenty-two (22), eight (8) hour days, one hundred 
seventy-six (176) hours total in any one (1) calendar year.  Time off for the 
purposes of attending military reserve training will not be considered as 
vacation leave. 

C. Military leave is governed by Chapter 5903 and Section 124.29 of the Ohio 
Revised Code.  In general, any employee with more than ninety (90) days 
tenure who voluntarily or involuntarily enters any of the Armed Services of 
the United States shall be granted a military leave of absence without pay.  
If not accepted for active duty, the employee shall be reinstated to his or 
her former position without loss of seniority or status or reduction in pay.  
Employees who complete their active duty obligation (without voluntarily 
re-enlisting or extending that obligation) are entitled to their previous 
County position within thirty (30) days of their written request, provided 
such request is submitted within ninety (90) days of discharge or release 
from active duty.  If temporary physical disability precludes the employee’s 
performing on the job, he or she shall be allowed up to one (1) year from 
the date of application to overcome such disability and return to work.  
Employees returning to previously held positions under these provisions 



shall receive credit for military service in areas affecting status, rank, 
rating, increments, qualifications, etc., as though they had continued their 
County Employment.  This does not require that benefits for vacation and 
sick leave accrual be applied as part of total length of service. 

D. Paragraph 5923.05, Ohio Revised Code, requires that Ohio National 
Guard, Defense Corps, Naval Militia, and all U.S. Armed Forces reserve 
component members be authorized up to twenty-two (22), eight (8) hour 
days, one hundred seventy-six (176) hours total leave with pay per 
calendar year for training purposes.  Employees are required to submit a 
copy of Active Duty for Training Orders with such requests for leave. 

E. Employees requesting such leave will be required to submit the necessary 
leave papers. 
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Section 6.7 
Court Leave 

A. If an employee is called for court jury duty or subpoenaed to testify in court 
of law, during any portion of the employee’s regular scheduled working 
day, that employee may choose to be compensated for such time in one 
(1) of the manners set forth below. 
1. The employee may choose to receive his or her regular salary or wage 

in full for such time form the County.  In such case, all monies received 
as compensation for court service shall be turned over to the County 
Treasurer in full. 

2. The employee may choose to retain all monies received a 
compensation for court service and waive his or her regular salary or 
wage in full for such time away from the Jefferson County Board of DD. 

B. The employee will be expected to report for work following jury duty, if a 
reasonable amount of time remains during his or scheduled work day. 

C. If an employee is called for court jury duty or subpoenaed to testify in a 
court of law, outside of his or her regularly scheduled working hours, all 
monies received as compensation for such court service shall be retained 
by the employee. 

D. Any employee who is appearing before a court or other legally constituted 
body in a matter on which he/she is a party may be granted vacation time 
or leave of absence without pay. 
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Section 6.8 
Leave Without Pay 
 
A. The Superintendent may grant a leave of absence to any employee for 

a maximum duration of six (6) months for any personal reasons of the 
employee.  Such a leave may not be renewed or extended beyond six 
(6) months. 

B. Leave may be granted for a maximum period of two (2) years for 
purposes of education, training, or specialized experience which would 
be of benefit to the Jefferson County Board of DD services by improved 
performance at any level, or for voluntary service in any 
governmentally-sponsored program of public betterment. 

C. The authorization of a leave of absence without pay is a matter of 
administrative discretion.  The Superintendent will decide in each 
individual case if a leave of absence is to be granted. 

D. The granting of any leave of absence is subject to approval of the 
Superintendent.  Except for emergencies, employees will request such 
leave, in writing, to the Superintendent at least sixty (60) days prior to 
commencement of the desired leave so that the various functions may 
proceed properly.  The request shall state the reason(s) such leave is 
necessary and the duration of leave, including the “return to work” date. 

E. Upon completion of a leave of absence, the employee is to be returned 
to the position formerly occupied, or to a similar position if the 
employee’s former position no longer exists.  Any replacement in the 
position while an employee is on leave will be terminated upon the 
reinstatement of the employee from leave.  The terminated employee 
will be considered for other vacancies. 

F. An employee may return to work before the scheduled expiration of 
leave if requested by the employee and agreed to by his or her 
supervisor.  If an employee fails to return to work at the expiration of an 
approved leave of absence, a report of “Failed to Return from Leave” is 
made, unless an order of removal or disability leave is appropriate. 

G. An employee may request leave for purposes of child care following 
childbirth or adoption, but such leave shall be combined with other 
leaves of absence, including Family and Medical Leave (FML), and 
limited to a maximum or six (6) months total.  Such leaves of absence 
may be approved at the discretion of the Superintendent and based on 
the work load of the agency. 
 



Section 6.9 
Disability Separation 
 
This section outlines the conditions under which disability separation 
may be granted, and procedures for administering its use. 
 
A. Voluntary Reduction—When an employee becomes physically 

unable to perform the essential job duties of his or her position, but 
is still able to perform the duties of a vacant, lower level position, he 
or she may voluntarily request reduction to the lower level position.  
Such request shall be in writing, stating the reason for the request, 
and if approved by the Superintendent, attached to the implementing 
personnel action. 

B. Personal Leave—A physically incapacitated employee, who has 
exhausted his or her accumulated sick leave and for whom voluntary 
reduction is not practicable, may request up to six (6) months of 
personal leave only if he or she can present evidence as to the 
probable date on which the employee will be able to return to the 
same or similar position if the original position has been abolished 
within a six (6) month period.  Such request should be submitted in 
writing to the Superintendent with a copy of the physician’s 
statement attached. 

C. Disability Separation Procedure—A disability separation may be 
granted when an employee has exhausted his or her accumulated 
sick leave and any authorized vacation or compensatory time and is: 
1. Hospitalized or institutionalized, or on a period of convalescence 

following hospitalization or institutionalization as authorized by a 
physician at the hospital or institution. 

2. Is declared physically incapable of performing the essential job 
duties of his or her position by a licensed physician designated by 
the Superintendent.  Such examination normally is requested by 
the Superintendent when the employee is unable or unwilling to 
admit his or her incapacity; the costs are paid by the 
Superintendent/Board. 
 
An employee’ refusal to appear/submit for the examination or the 
refusal to release the results of the examination to the Board’s 
medical examiner shall be considered as insubordination and 
subject the employee to disciplinary action. 



Any appointment made to a position vacated by disability 
separation will be on a temporary basis, and such employee must 
be made fully aware of its temporary nature.  Should the 
employee returning from disability separation be reinstated to 
another position, the temporary appointment will be made 
permanent. 
 

D. Reinstatement Procedure—Reinstatement rights following disability 
separation extend for three (3) years from the date such leave is 
granted.  Such employee is to be reinstated to the same or similar 
position within thirty (30) days after making written application and 
passing a medical examination showing full qualifications to perform 
the duties of the position.  The examination shall be conducted by a 
physician designated by the Superintendent, and the costs shall be 
paid by the employee.  If continuing disability precludes 
reinstatement, the employee may wish to apply to PERS for 
disability retirement.  If approved, such separation should be 
reported to the Superintendent. 
 
The Superintendent should send a written reminder to the employee 
at least two (2) weeks prior to the expiration of his or her disability 
separation.  An employee who does not return from disability 
separation, formally resign, or take disability retirement, shall be 
separated with the notation “Failure to Return from Disability 
Separation.” 
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Section 6.10 

Separation Pay 
A. Upon separation from employment for any reason, an eligible employee 

shall be paid for any unused vacation or compensatory time to his or her 
credit as of the date of such separation. 

B. Eligible employees who retire shall be paid according to the sick leave 
conversion in addition to the above-referenced payments (see Section 6.4 
of the manual).* 

C. Such payments will be made within thirty (30) days of the separation. 
 
 
 
 
 
*Evidence of retirement verification from the PERS is required. 
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Section 6.11 
Inclement Weather/Emergencies 
 
A. The Superintendent/designee of the program determines if the school 

and/or workshop are to be closed. 
B. Every attempt will be made to have the report of closing on the air by 

6:00 a.m.  Calls will be made to local radio and television stations.  
Closings will be determined on a day-to-day basis. 

C. The administration/maintenance/custodial staff and the bas mechanics 
shall report to work unless otherwise notified by their immediate 
supervisor. 

D. Other program staff may be requested to attend based on the needs of 
the program. 

E. Emergency Early Dismissal—In the event the need arises, which would 
warrant an early dismissal of students and clients within the program, 
the final decision regarding an early dismissal shall be the responsibility 
of the Superintendent and/or designee.  The following procedures shall 
be followed: 
1. All bus drivers shall be contacted, notified, and their availability 

verified. 
2. An announcement will be made to all staff personnel that an early 

release will take place. 
3. Radio and television stations will be notified. 
4. During inclement weather, the bus loading zones shall be free of 

snow and ice hazards. 
5. All bus drivers shall check in with the transportation supervisor to 

verify their arrival. 
6. Bus drivers shall ensure that their vehicles are fueled. 
7. Bus drivers are to notify the front office as to any parent’s availability 

to receive their student/client. 
8. The office will announce the exact time of dismissal to the staff as 

early as possible so adequate preparations can be made. 
9. The normal bus boarding procedures will be followed. 

F. Morning Arrival—All drivers are to inform the transportation supervisor 
of their whereabouts after their arrival to school in the morning on days 
when bad weather conditions exist or will exist in the event that the 
weather changes and may dictate closing the program early. 
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Section 6.12 

Fire, Tornado, Emergency Evacuations, 
Power Failure, and Bomb Threats 

A. The Jefferson County Board of DD shall provide adequate instructions and 
practice to the students/consumers/residents in evacuating buildings in the 
shortest possible time without confusion.  In case of fire or other action 
causing need for emergency evacuation, instruction and drills shall be 
provided to students/consumers/residents in safety precautions to be taken 
in case of a tornado alert. 

B. Fire and tornado drills shall be held as required in the Ohio Revised Code 
and/or rules established by ODBDD or ODE.  Instructions shall be posted 
in each classroom and/or area as to the route and manner of exit.  All drills 
shall be held without warning. 

C. Each staff person shall be instructed on the use and location of all 
extinguishers and alarms/sirens within the building. 

D. Principals, supervisors, and custodians shall cooperate with the local Fire 
Chief and Fire Marshall in keeping the building free from fire hazards.  The 
fire alarm system is the warning for all students/consumers and staff 
members to evacuate the building in accordance with posted directions 
and regulations. 

E. In the event of a power failure that necessitates evacuation from the 
building or cancellation of the day’s activities transport home may be 
provided.  Emergency arrangements to relocate students/consumers are in 
place if immediate transportation cannot be provided. 

F. All staff has access to bomb threat reporting forms to record pertinent 
information that may be provided by the caller.  Per instructions from the 
Steubenville Fire Departments any program receiving bomb threat will 
immediately vacate the building.  Regular emergency evacuation 
procedures will be followed. 

 
 
 
 
 
 
 
 



Section 6.13 
Personal Leave 
 
A. Twelve (12) month employees of the Jefferson County Board of DD 

program may use four (4) days per year for personal leave.  Nine (9) 
month employees of the program may use three (3) days per year.  
0These days shall be used for business that cannot be taken care of 
at any time other than the regular work day.  One (1) day of the 
permitted personal leave days may be requested as an unrestricted 
personal leave day. 
1. Request for personal days shall be made in writing to the 

employee’s supervisor and submitted at least twenty-four (24) 
hours in advance of the date requested.  Such advance notice 
may be waived at the sole discretion of the supervisor.  
Supervisors shall approve or deny the request.  If approved, the 
request shall be sent to the administrative office of recording of 
the time. 

2. Employees who are in probationary status shall not be eligible for 
personal days until they have completed their probationary 
status.  Personal days will then be awarded on a pro-rated basis, 
dependent upon the remaining calendar months of the year.  This 
does not pertain to current employees who are in a probationary 
status due to accepting a promotion to a higher position within 
our program. 

3. Personal leave days are available for use between January 1 and 
December 31 of each calendar year.  These days do not 
accumulate year to year. 

B. After exhaustion of allocated personal days, an employee may be 
granted additional non-paid leave based on extenuating 
circumstances of a serious matter involving the employee or a 
member of his/her immediate family as recommended by the 
Department Director and approved by the Superintendent.  This 
leave would relieve the employee from any potential disciplinary 
consequences as outlined in Section 8.3, (A) (1) of the work rules as 
it relates to the “docking of pay”.  Eligibility for this leave can only be 
established if the employee carries a two (2) year balance of 
accrued sick leave time.  This leave must be requested in writing, 
giving an explanation of the extenuating circumstances involved. 
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Section 6.14 
Professional Leave 
 
The Superintendent may grant instructional and supervisory 
employees visiting days and time for professional meetings without 
loss of pay for their attendance at those visits and meeting. 
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Section 6.15 
Assault Leave 
 
An employee who is physically injured in an assault by a person 
enrolled or appearing for evaluation to be enrolled in a program or 
service operated by the Board may apply for assault leave to be 
used in lieu of sick leave, and may be granted such leave subject to 
the following conditions: 
A. Conditions 

1. The injury must have resulted from an actual or attempted 
assault by an enrollee or applicant on the agency premises 
and/or during an agency function when the employee is 
working in an approved and proper manner or has gone to the 
aid of an employee being assaulted or in need of assistance to 
effectively restrain an enrollee or applicant. 

2. The incident which resulted in the injury must have been 
reported to a building administrator at the time of its 
occurrence and an incident report submitted within the 
established guidelines for incident reports.  

3. The injury or suspected injury must have been seen by a 
doctor within twenty-four (24) hours of its occurrence. 

4. If a doctor is seen during the employee’s work day and the 
doctor authorizes the employee’s immediate return to work or 
return on the following day, the doctor’s written authorization 
must be submitted as specified in Item 5 below. 

5. If it is necessary for the employee to be absent, the employee 
shall promptly notify the building director of the nature of the 
injury and the probable extent of the absence.  A statement by 
the examining physician certifying the nature of the injury, the 
necessity for the employee to be absent, and the date of the 
employee’s ability to return to normal duties without 
restrictions must be submitted within forty-eight (48) hours.  If 
it is necessary for the employee to continue to be absent, the 
employee will give his/her immediate supervisor/designee a 
written physician statement after each medical appointment 
certifying the nature of the injury, the necessity for the 
employee to be absent, the date of the next medical 
appointment, and the date of the employee’s ability to return to 
normal duties. 



6. The employee must cooperate fully with the administration 
and police, if necessary, in any investigation and action arising 
there from unless otherwise advised by his or her own 
counsel. 

B. Limitations 
If the conditions above, which are applicable in a given instance, 
are met in full, the agency shall: 
1. Provide full payment for each full or partial day of such 

absence for which there is not payment by workers’ 
compensation and pay will be reduced by the amount of 
workers’ compensation collected during time off for the 
assault.  If a subsequent award is made effective to the first 
day of absence for an injury resulting in absence, assault 
leave paid to the employee shall be returned to the agency by 
subsequent deductions from the employee’s regular pay. 

2. Maximum assault time permitted shall be the time needed to 
recover from the assault as signed and certified from a 
licensed physician stating the nature of the disability and its 
duration. 

3. Charge the absence as assault leave, which shall not be 
deducted from the employee’s accumulated unused sick 
and/or vacation leave, and during the assault leave time, the 
employee shall continue to accrue such leaves. 

4. Provide all other benefits to which the employee is entitled 
during the term of absence for assault leave. 
 
 
 
The appointing authority shall have the right to require a 
physical examination by a doctor, whom he shall appoint.  The 
cost of any such examination shall be paid by the Board. 
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Section 6.16 
Family and Medical Leave 
 
The Jefferson County Board of DD will comply with Public Law 103-
3, Public Law 110-181, Family and Medical Leave Act of 1993, to 
provide family and medical leave as specified in the legislation.  
Eligible employees will be provided up to 12 weeks of unpaid leave 
in connection with specific qualifying events.  Eligible employees 
may take up to 26 weeks of unpaid leave to care for a covered 
service member.  Generally, employees will be provided 
employment in an equivalent position with equivalent conditions of 
employment upon return form family or medical leave.  The Board 
will maintain records of utilization of family or medical leave per the 
requirements of the Department of Labor. 
 
A. Qualifying Events for Basic Leave Entitlement 

In order to be entitled to take the appropriate amount of family 
and medical leave, one of the following “qualifying events” must 
occur: 
1. Incapacity due to pregnancy, prenatal medical care, or child 

birth 
2. Care for the employee’s child after birth, or placement for 

adoption or foster care 
3. Care for the employee’s spouse, son, daughter or parent, who 

has a serious health condition 
4. For a serious health condition that makes the employee 

unable to perform the employee’s job 

A serious health condition is an illness, injury, impairment, or 
physical or mental condition that involves either an overnight stay 
in a medical care facility, or continuing treatment by a health care 
provider for a condition that either prevents the employee from 
performing the functions of the employee’s job, or prevents the 
qualified family member from participating in school or other daily 
activities.  Subject to certain conditions, the continuing treatment 
requirement may be met by a period of incapacity of more than 
three (3) consecutive calendar days combined with at least two 
(2) visits to a health care provider or one visit and a regimen of 
continuing treatment, or incapacity due to pregnancy, or 



incapacity due to a chronic condition.  Other conditions may meet 
the definition of continuing treatment. 

B. Military Family Leave Entitlements 
Eligible employees with a spouse, son, daughter, or parent on 
“covered active duty” or call to covered active duty status may 
use their 12 week leave entitlement to address certain qualifying 
exigencies.  An employee’s spouse, son, daughter, or parent is 
on “covered active duty” when he or she is either: 
1. On duty as a member of a regular component of the Armed 

Forces and deployed with the Armed Forces to a foreign 
country under a call or order to active duty 

2. On duty as a member of a reserve component of the Armed 
Forces and deployed to a foreign country under a call or order 
to active duty in support of a contingency operation 

Qualifying exigencies to manage the service member’s affairs are 
described on the Department of Labor from Certification of 
Qualifying Exigency for Military Family Leave and include: 

1. Short notice deployment 
2. Military events and related activities 
3. Childcare and school activities 
4. Care of the military member’s parent who is incapable of self-

care 
5. Financial and legal arrangements 
6. Counseling 
7. Rest and recuperation 
8. Post-deployment activities 
9. Additional activities not encompassed in the other categories, 

but agreed to by the employer and employee. 

A qualified eligible employee may take leave to care for a 
covered service member who has suffered a serious injury or 
illness in the line of active duty or who has had an existing 
condition aggravated by military service (“military caregiver 
leave”).  A covered service member means: 

1. A current member of the Armed Forces, National Guard, or 
Reserves who is undergoing medical treatment, recuperation, 
or therapy, is in outpatient status, or is otherwise on the 
temporary disability retired list for a serious injury or illness 
incurred in the line of duty 



2. A veteran who was discharged or released under conditions 
other than dishonorable at any time during the five year period 
prior to the first date the eligible employee takes FMLA leave 
to care for the covered veteran, and who is undergoing 
medical treatment, recuperation, or therapy for a serious injury 
or illness.  The injury or illness for which the covered service 
member requires military caregiver assistance may manifest 
itself before or after the member officially became a “veteran”.  
Military caregiver leave also applies to pre-existing medical 
conditions that were aggravated by the service member’s 
active duty service in the military.  The FMLA definitions of 
“serious injury or illness” for current service members 
and veterans are distinct from the FMLA definition of 
“serious health condition”. 

An employee who has a qualified family relationship with a 
covered service member may take up to 26 weeks of leave 
during a single 12-month period.  A qualified family relationship is 
a spouse, parent, son or daughter, or next of kin.  The leave 
entitlement described in this paragraph applies on a per-covered 
service member, per-injury basis, such that an eligible employee 
may be entitled to take more than one leave if the leave is to care 
for a different covered service member or to care for the same 
service member with a subsequent serious illness or injury, but 
the employee is limited to a total of 26 weeks total of FMLA leave 
may be taken within any single 12-month period to care for a 
covered service member. 

An employee may take FMLA leave for up to 12 weeks for a 
Qualifying Event in the same 12-month period in which an FMLA 
leave is taken to care for a covered service member. 

The Board will provide the employee with a copy of the 
Department of Labor Form Certification for Serious Injury or 
Illness of Covered Service member for Military Family Leave or 
Certification for Serious Injury or Illness of a Veteran for Military 
Caregiver Leave to be completed by the employee and an 
authorized military health care provider of the covered service 
member.  The employee may present certain military 
certifications such as “Invitational Travel Orders” or “Invitational 
Travel Authorizations” for purposes of certification that must be 
accepted by the Board. 



If the certification is incomplete or unclear, the employee is to be 
given seven (7) additional calendar days to provide more 
complete information.  Recertification’s and second or third 
opinions are not permitted in connection with respect to leave to 
care for a covered service member. 

The Superintendent or a person designated by the 
Superintendent may contact the covered service member’s health 
care provider for clarification and/or authentication of the medical 
certification. 

C. Certification and Restrictions on Leave 
The Board may require that an employee’s leave to care for the 
employee’s covered family member with a serious health 
condition, or due to the employee’s own serious health condition 
that makes the employee unable to perform one or more of the 
essential functions of the employee’s position, be supported by a 
certification issued by the health care provider of the employee or 
the employee’s family member.  The Board may also require that 
an employee’s leave because of a qualifying exigency or to care 
for a covered service member with a serious injury or illness be 
supported by a certification.  An employer must give notice of a 
requirement for certification each time a certification is required; 
written notice must be provided whenever the Board is required 
to determine eligibility for FMLA leave.  An oral request by the 
Board to an employee to furnish any subsequent certification is 
sufficient. 
 
The employee must provide the requested certification to the 
Board within 15 calendar days after the Board’s request, unless it 
is not practicable under the particular circumstances to do so 
despite the employee’s diligent, good faith efforts or the Board 
provides more than 15 calendar days to return the requested 
certification.  The employee must provide a complete and 
sufficient certification to the Board.  The Board shall advise an 
employee whenever it finds a certification incomplete or 
insufficient, and shall state in writing what additional information 
is necessary to make the certification complete and sufficient.  A 
certification is considered incomplete if the Board receives a 
complete certification, but the information provided is vague, 
ambiguous, or non-responsive.  The Board must provide the 
employee with 7 calendar days (unless not practicable under the 



particular circumstances despite the employee’s diligent good 
faith efforts) to cure ay such deficiency.  If the deficiencies 
specified by the Board are not cured in the resubmitted 
certification, the Board may deny the taking of FMLA leave.  A 
certification that is not returned to the Board is not considered 
incomplete or insufficient, but constitutes a failure to provide 
certification. 
 
At the time the Board requests certification, it must also advise an 
employee of the anticipated consequences of an employee’s 
failure to provide adequate certification.  If the employee fails to 
provide the Board with a complete and sufficient certification, 
despite the opportunity to cure the certification, or fails to provide 
any certification, the Board may deny the taking of FMLA leave.  
In all instances when certification is requested, it is the 
employee’s responsibility either to furnish a complete and 
sufficient certification or to furnish the health care provider 
providing the certification with any necessary authorization from 
the employee or the employee’s family member in order for the 
health care provider to release a complete and sufficient 
certification to the Board to support the employee’s FMLA 
request. 
 
Entitlement for child care ends at the end of the 12 month period 
beginning on the date of birth.  Entitlement for child care ends at 
the end of the 12 month period beginning on the date of 
placement.  The child care entitlement applies to step-parents 
and persons acting “in loco parentis” as well as to biological and 
adoptive parents. 
 
When the Board employs both the husband and the wife, the total 
amount of Family and Medical Leave shall be twelve (12) weeks 
combined, when the leave is taken for birth of the employee’s son 
or daughter or to care for the child after birth, for placement of a 
son or daughter with the employee for adoption or foster care or 
to care for the child after placement, or to care for the employee’s 
parent with a serious health condition.  Leave taken for other 
qualifying events shall not be subject to this restriction. 
 
An eligible employee may take up to 12 weeks of unpaid leave to 
care for the employee’s son or daughter with a serious health 
condition.  For purposes of the FMLA and this policy, the terms 



“son” or “daughter” mean a biological, adopted, or foster child, a 
stepchild, a legal ward, or a child of a person standing in loco 
parentis, who is either under age 18, or age 18 or older and 
“incapable of self care because of a mental or physical disability” 
at the time that FMLA leave is to commence.  Persons who are 
“in loco parentis” include those with day-to-day responsibilities to 
care for or financially support a child.  A biological or legal 
relationship is not necessary.  In the absence of a biological or 
legal relationship and/or for purposes of confirmation of family 
relationship, the Board may require the employee giving notice of 
the need for leave to provide reasonable documentation or 
statement of family relationship.  This documentation may take 
the form of a simple statement from the employee, or a child’s 
birth certificate, a court document, etc, but the employee is 
entitled to the return of the official document submitted for this 
purpose.  
 

D. Qualified Employee 
A Board employee must meet the following criteria to be a 
“qualified employee” eligible for family and medical leave: 
1. An employee must be employed by the Board for more than 

12 months of active service, which need not be 12 
consecutive months. 

2. An employee must have worked more than 1,250 hours in the 
12 months prior to the commencement of FMLA leave. 

3. An employee must be employed at a worksite where 50 or 
more employees are employed within 75 miles of that 
worksite. 
 
Service Member Time in the military service covered under 
the Uniformed Services Employment and Reemployment 
Rights Act (USERRA) will count towards fulfilling the length of 
employment and hours of work requirements to be eligible for 
an FMLA leave. 
 

E. Use of Paid Leave 
If an employee does not elect, he/she will be required to use all 
accrued, unused paid vacation, personal, sick, compensatory 
time, and/or PTO as a substitute for unpaid Family and Medical 
Leave.  Such paid leave will run concurrently with and be counted 
toward the 12 workweeks of leave.  Once all paid leave is 



exhausted, any remainder of the Family and Medical Leave shall 
be unpaid. 
 

F. Coverage Period; Intermittent Leave 
A qualified employee is entitled to take up to a total of twelve (12) 
weeks of a combination of paid and unpaid leave per year (as 
defined by the Board) for a qualifying event. 
 
Leave under qualifying events 1 or 2 will not be taken by an 
employee intermittently or on a reduced leave schedule unless 
the employee and the Board agree otherwise.  Leave taken under 
qualifying events 3, 4, and 5 may be taken intermittently or on a 
reduced leave schedule when medically necessary.  If an 
employee requests intermittent leave or leave on a reduced leave 
schedule, the Board may require the employee to transfer 
temporarily to an available alternative position for which the 
employee is qualified and that has equivalent pay and benefits 
and better accommodates recurring periods of leave than the 
regular employment position of the employee.  Employees must 
make reasonable efforts to schedule leave for planned medical 
treatment so as not to unduly disrupt the employer’s operations.  
Leave due to qualifying exigencies may also be taken on an 
intermittent basis.  Upon return to work from such leave, the 
employee will be returned to his/her former position, or an 
equivalent position. 
 

G. Benefits 
Qualified employees who take family or medical leave under this 
provision are entitled to the continuation of health and dental care 
benefits during the period of family or medical leave not to 
exceed a total of 12 weeks of unpaid leave per year.  The Board 
will continue to pay the Board’s share of the health and dental 
insurance premiums for up to 12 weeks.  If the employee should 
exhaust all paid leave during the Family and Medical Leave, the 
employee shall make arrangements with the Board to pay the 
employee’s share of health insurance costs prior to the beginning 
of the unpaid Family and Medical Leave.  The Board is entitled to 
recover the premium paid by the Board for maintaining insurance 
coverage for the employee if the employee fails to return after the 
expiration of the family or medical leave to which the employee is 
entitled under this act for a reason other than (1) the continuation, 
recurrence, or onset of a serious health condition that entitles the 



employee to leave under Qualifying Events 3 and 4; or (2) other 
circumstances beyond the control of the employee. 
 
Qualified employees do not accrue seniority or benefits, other 
than health and dental care benefits during the time of family or 
medical leave unless they are in active pay status using sick 
leave or vacation leave.  Use of FMLA leave will not result in the 
loss of any employment benefit that accrued prior to the start of 
an employee’s leave. 
 

H. Designation of Leave 
It is the responsibility of the Board, through the Superintendent or 
designee, to designate employee absences as FMLA leave or not 
FMLA leave.  This is the case whether or not an employee 
wishes to have absences designated as FMLA leave, and 
whether or not the employee has requested FMLA leave.  The 
Board may request from the employee, and the employee will 
provide to the Board, such information as is reasonably 
necessary for the Board to determine whether an employee 
absence qualifies for FMLA leave.  The Board will act reasonably 
in determining whether an absence qualifies for and/or is 
designated FMLA leave.  
 
All leaves required by an on-the-job injury, resulting in workers’ 
compensation benefits, will be designated as family medical 
leave. 
 
The Board shall inform an employee requesting leave whether 
he/she is eligible under the FMLA.  If the employee is eligible, the 
Board will provide the employee with all appropriate forms and 
notices required or authorized by the FMLA including the 
employee’s rights and responsibilities.  The Board will notify the 
employee that the leave will be designated as FMLA protected 
leave and the amount of leave counted against the employee’s 
entitlement.  If the employee is not eligible for FMLA leave, the 
Board will provide the employee as to the reason for ineligibility.  
If the Board determines that the leave is not FMLA qualifying, the 
Board will notify the employee. 
 
 
 
 



I. Notifications and Timeframes 
The qualified employee will give the Board at least 30 days notice 
of the date family or medical leave when the need is foreseeable.  
Otherwise, the employee shall provide notice as soon as 
practicable under the facts and circumstances, and generally 
must comply with the Board’s normal call-in procedures.  
Employees must comply with established procedures for 
requesting leave, including paid leave. 
 
Employees must provide sufficient information for the Board to 
determine if the leave may qualify for FMLA protection and the 
anticipated timing and duration of the leave.  Sufficient 
information may include that the employee is unable to perform 
job functions, a family member is unable to perform daily 
activities, the need for hospitalization or continuing treatment by a 
health care provider, or circumstances supporting the need for 
military family leave.  Employees also must inform the Board if 
the requested leave is for a reason for which FMLA leave was 
previously taken or certified.  Employees will be required to 
provide a certification and periodic recertification supporting the 
need for leave.  
 
The qualified employee will provide the Board certified 
information from then health care provider (licensed doctor of 
medicine or osteopathy) of the employee, employee’s spouse or 
immediate family member upon requesting utilization of family or 
medical leave.  Such certification will include: 
1. The date the condition began 
2. The anticipated duration of the condition 
3. The necessity of the leave 
4. The inability of the employee to perform job functions 

The Board may, at its expense, request a second or third opinion 
from a health care provider.  When certification is requested for 
FMLA approval, it is the employee’s responsibility to provide the 
employer with timely, complete, and sufficient certification and 
failure to do so may result in delay or denial of FMLA leave.  If the 
certification is incomplete or unclear, the employee is to be given 
seven (7) additional calendar days to provide more complete 
information. 



Before being permitted to return to work from a leave for the 
employee’s own serious health condition, the employee shall be 
required to provide certification from his or her health care 
provider that the employee is able to resume work and perform 
the essential functions or the employee’s job.  If state or local law 
requires that a public health official examine an employee as a 
condition for returning to work, the employee must fulfill this 
obligation. 

In cases where an FMLA leave is for a qualifying exigency, the 
Board shall provide the employee with a copy of the Department 
of Labor form Certification of Qualifying Exigency for Military 
Family Leave to be completed by the employee.  The completed 
form along with the documentation that the employee provides 
will be used to determine if the leave request qualifies and the 
length of the leave. 

Purpose of Leave:  If it is discovered that a specified leave of 
absence which has been granted is not being used for that 
purpose, the Superintendent may cancel that leave, direct the 
employee to return to work, and shall investigate and pursue 
appropriate disciplinary action. 

J. Reinstatement after Leave 
Upon return from leave under this policy, the employee shall be 
restored to his/her former position or an equivalent position with 
equivalent pay, benefits, and other terms and conditions of 
employment, to the extent required by law.  However, no 
employee is entitled under this policy to any right, benefit, or 
position other than that to which the employee would have been 
entitled had he/she not taken leave.  The FMLA contains a limited 
exception to the restoration provision for certain highly 
compensated employees (“key employees”) under certain 
conditions.  Employees determined to be key employees and to 
whom the Board intends to deny restoration will be notified in 
writing at the time the employee gives notice of the need for 
FMLA leave or as soon thereafter as the Board makes such 
determination. 
 

K. Definition of “Year” 
For purposes of the Board’s Family and Medical Leave Act policy, 
a “year” means a “rolling twelve month period measured 
backward from the date an employee uses any FMLA leave.  This 



rolling 12 month period means that each time an employee takes 
FMLA leave, the remaining leave balance would be any balance 
of the 12 weeks which has not been used during the immediately 
preceding 12 months.  For example, if an employee has taken 
eight weeks of leave during the past 12 months, an additional 
four weeks of leave could be taken.  If an employee used four 
weeks beginning February 1, 2008, the employee would not be 
entitled to any additional leave until February 1, 2009.  However, 
beginning on February 1, 2009, the employee would again be 
eligible to take FMLA leave, recouping the right to take the leave 
in the same manner and amounts in which it was used in the 
previous year.  Thus, the employee would recoup (and be entitled 
to use) one additional day of FMLA leave each day for four 
weeks, commencing February 1, 2009.  The employee would 
also begin to recoup additional days beginning on June 1, 2009, 
and additional days beginning on December 1, 2009. 
 

L. Unlawful Acts 
The FMLA makes it unlawful for the Board to: 
1. Interfere with, restrain, or deny the exercise of any right 

provided under FMLA 
2. Discharge or discriminate against any person for opposing any 

practice made unlawful by FMLA or for involvement in any 
proceeding under or relating to FMLA. 
 

M. Enforcement 
An employee may file a complaint with the U.S. Department of 
Labor or may bring a private lawsuit against an employer. 
 
The FMLA does not affect any Federal or State law prohibiting 
discrimination, or supersede any State or local law or collective 
bargaining agreement which provides greater family or medical 
leave rights. 
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Section 6.17 

Benefit Summary—Permanent Part-time 
Employees 

A. Twelve (12) Month Permanent Part-time Employees 
Work a regular schedule of approximately 31 hours or less than the 
standard work week as established by the Superintendent, twelve (12) 
months per year.  They are entitled to the following: 
1. Sick leave accrual 
2. PERS—(Pick-up Reduction Method), Employer pays 14% 
3. Personal Time, paid—Four (4) days per year, day being equivalent to 

the number of hours normally worked per day.  (i.e.:  Employee works 
five (5) hours per day.  They are awarded four (4) personal days of five 
(5) hours each. 

4. Unpaid Leave:  After one (1) year of service.  Employee may request up 
to two (2) weeks unpaid leave.  This will be scheduled in accordance 
with the work load requirements of the individual department or office 
and departmental seniority. 

5. Holidays:  Normally scheduled off per Program Calendar—Unpaid 
B. Less than Twelve (12) Month Permanent Part-time Employees: 

Work a regular schedule of approximately 31 hours or less per week or 
less than the standard work week as established by the Superintendent, 
less than twelve (12) months per year.  They are entitled to the following: 
1. Sick leave accrual  
2. PERS—(Pick up Reduction Method), Employer pays 14% 
3. Personal Time paid:  Three (3) days per year, day being equivalent to 

the number of hours normally worked per day.  (i.e.:  Employee works 
four (4) days per week, five (5) hours per day.  They are awarded three 
(3) personal days of five (5) hours each. 

4. Holidays—Normally scheduled off per Program Calenday—Unpaid 
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